Monday 

November  28,  1988 


Part  IV 

Department  of 
Commerce 

International  Trade  Administration 

19  CFR  Parts  353,  354,  and  355 

Procedures  For  Imposing  Sanctions  For 
Violation  of  an  Antidumping  or 
Countervailing  Duty  Protective  Order; 
Final  Rule 


47916  Federal  Register  /  Vol.  53,  No.  228  /  Monday,  November  28,  1988  /  Rules  and  Regulations 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
19  CFR  Parts  353,  354,  and  355 
[Docket  No.  70503-8177] 

Procedures  for  Imposing  Sanctions  for 
Violation  of  an  Antidumping  or 
Countervailing  Duty  Protective  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Final  rule. 

summary:  The  International  Trade 
Administration  (ITA)  hereby  establishes 
procedures  for  imposing  sanctions 
against  an  individual,  firm,  or  other 
entity  for  violating  an  administrative 
protective  order  issued  by  the 
International  Trade  Administration  as  a 
condition  for  the  release  of  proprietary 
business  information  during  an 
antidumping  or  countervailing  duty 
proceeding. 

The  Secretary  of  Commerce  is 
authorized  to  release  proprietary 
business  information  under  an 
administrative  protective  order  in  the 
course  of  an  antidumping  duty  or 
countervailing  duty  investigation  or 
administrative  review.  19  U.S.C. 

1677f(c).  The  Secretary  is  further 
authorized  to  impose  sanctions  for  the 
violation  of  a  protective  order.  Id. 

Current  antidumping  duty  and 
countervailing  duty  regulations  provide 
that  a  person  against  whom  sanctions 
are  proposed  “shall  be  afforded  a 
reasonable  opportunity  to  be  heard 
before  the  determination  is  made.”  19 
CFR  353.30(e)(3),  355.20(e)(2). 

On  July  6, 1987,  the  Department 
proposed  rules  to  govern  the  imposition 
of  sanctions  for  violation  of  an 
administrative  protective  order  (52  FR 
25246).  The  Department  considered  all 
of  the  comments  received  in  response  to 
the  proposed  rule  and  request  for 
comments.  These  comments,  and  the 
Department’s  response  to  them,  are 
summarized  below. 

EFFECTIVE  DATE:  These  regulations  are 
effective  December  28, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  J.  Powell,  Chief  Counsel  for 
Import  Administration,  (202)  377-1411. 
SUPPLEMENTARY  INFORMATION: 

Classification 

Executive  Order  12291.  The  ITA  has 
determined  that  these  procedures  for 
imposing  sanctions  for  violations  of  an 
antidumping  duty  or  countervailing  duty 
administrative  protective  order  in  19 
Code  of  Federal  Regulations  ("CFR”) 
Parts  353,  354,  and  355  are  not  a  major 
rule  as  defined  in  section  1(b)  of 


Executive  Order  12291  (46  FR  13193, 
February  19, 1981)  because  they  will  not: 
(1)  Have  a  major  monetary  effect  on  the 
economy;  (2)  result  in  a  major  increase 
in  costs  or  prices;  or  (3)  have  a 
significant  adverse  effect  on  competition 
(domestic  or  foreign),  employment, 
investment,  productivity,  or  innovation. 

Executive  Order  12612.  These 
regulations  do  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612  (52  FR  41685,  October  30, 1987). 

Paperwork  Reduction  Act.  These 
regulations  will  not  impose  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.). 

Regulatory  Flexibility  Act.  The 
General  Counsel  of  the  Department  of 
Commerce  has  certified  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
business  entities  because,  to  the  extent 
it  changes  existing  practices,  the  rule 
simply  improves  the  administration  of 
the  antidumping  duty  and  countervailing 
duty  provisions  of  the  Tariff  Act  of  1930, 
as  amended.  As  a  result,  a  Regulatory 
Flexibility  Analysis  was  not  prepared. 

Changes  Required  by  Departmental 
Reorganization.  In  the  proposed  rule, 
the  Assistant  Secretary  for  Trade 
Administration  was  made  responsible 
for  deciding  whether  to  initiate 
proceedings  and  for  taking  other  actions 
following  a  report  of  investigation.  As 
we  explained  in  the  preamble,  “Persons 
who  make  day-to-day  decisions  under 
the  antidumping  and  countervailing  duty 
laws  *  *  *  would  not  be  involved.” 

On  October  1, 1987,  the  position  of 
Assistant  Secretary  for  Trade 
Administration  was  abolished. 
Consistent  with  the  view  expressed  in 
the  preamble  to  the  proposed  rule,  the 
authority  to  make  decisions  during  the 
initial  stages  of  a  proceeding  under 
these  regulations  has  been  delegated  to 
the  Deputy  Under  Secretary  for 
International  Trade.  This  rule  has  been 
revised  accordingly. 

Time  Limits  Imposed  on  the 
Investigation  and  Initiation  of  Charging 
Proceeding 

Comment:  Three  parties  suggest  that 
the  Department  impose  a  time  limit 
under  §  354.5  with  respect  to  allegations 
that  the  terms  of  an  administrative 
protective  order  have  been  violated.  A 
reasonable  and  adequate  time  frame 
would  maintain  the  integrity  of  the 
protective  order  process,  ensure 
adequate  protection  for  business 
proprietary  information,  and  protect  the 


rights  of  the  accused  party.  Requiring 
prompt  notification  of  an  apparent 
disclosure  of  protective  order  material 
would  allow  some  remedial  measures  to 
be  taken  in  order  to  minimize  actual 
harm  to  the  party  whose  information 
allegedly  has  been  wrongfully  disclosed. 

One  party  believes  that  an  allegation 
of  impermissible  behavior  should  not  be 
permitted  more  than  three  months  after 
the  action  takes  place,  unless  the 
violation  could  not  have  been 
discovered  through  the  exercise  of 
reasonable  care.  A  second  party 
believes  that  a  one-year  limitation 
should  be  imposed  both  on  the 
investigation  concerning  the  alleged 
violation  and  on  the  possible  initiation 
of  a  proceeding  under  §  354.6. 

Department's  Position:  We  agree  that 
time  limits  are  appropriate  and  have 
revised  the  proposed  regulations  as 
follows:  First,  we  modified  §  354.5(b)  to 
provide  that  the  Department  will  not 
investigate  an  allegation  unless  it  is 
received  within  30  days  after  the 
violation  has  occurred  or  could  have 
been  discovered  through  the  exercise  of 
reasonable  and  ordinary  care.  If 
necessary,  the  Director  will  make  a 
determination  whether  this  condition  is 
met  before  deciding  whether  to 
commence  an  investigation.  In  addition 
to  the  reasons  given  in  the  comments, 
our  experience  has  been  that  stale 
allegations  not  only  make  impossible  the 
taking  of  prompt  remedial  action,  if 
appropriate,  but  also  seriously  hamper 
an  investigation  because  of  the  fading 
memories  and  unavailability  of 
witnesses.  No  investigation  the 
Department  has  to  date  conducted 
would  have  been  precluded  by 
application  of  this  30-day  reporting 
requirement. 

We  also  modified  §  354.5(b)  to  state 
that  the  Director  will  conduct  an 
investigation  and  submit  a  report  no 
later  than  180  days  after  receiving 
information  concerning  a  violation. 

Upon  the  Director’s  request,  and  if 
extraordinary  circumstances  exist,  the 
Deputy  Under  Secretary  for 
International  Trade  may  grant  the 
Director  up  to  an  additional  180  days  to 
conduct  the  investigation  and  submit  the 
report. 

Finally,  we  changed  §  354.6  to  provide 
that  the  Deputy  Under  Secretary  must 
decide  whether  to  initiate  a  proceeding 
no  later  than  60  days  after  receiving  a 
report  of  the  investigation. 

The  regulations  as  originally  proposed 
set  forth  time  limits  for  the  remainder  of 
the  sanction  procedures,  except  for  the 
scheduling  of  a  hearing  by  a  presiding 
official.  Under  §  354.12,  the  presiding 
official  will  schedule  a  hearing  at  a 
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reasonable  time,  date,  and  place.  We 
have  not  revised  the  proposal  in  this 
respect.  This  statement  thus  grants  the 
presiding  officer  sufficient  discretion  to 
take  account  both  of  the  presiding 
officer’s  other  obligations  and  of 
discussions  that  may  be  taking  place 
between  the  parties  to  narrow  the 
issues.  For  its  part,  however,  the 
Department  would  not  intend  to 
continue  such  discussions  for  more  than 
90  days  after  issuance  of  the  charging 
letter. 

Guidelines  for  Treatment  of  Protective 
Order  Material 

Comment:  Two  parties  suggest  that 
guidelines  defining  appropriate  or 
inappropriate  behavior  in  treatment  of 
protective  order  material  be 
incorporated  into  these  rules.  Failure  to 
establish  guidelines  will  result  in  serious 
differences  of  opinion  as  to  what 
constitutes  a  violation  and  needless 
allegations  against  attorneys  trying  to 
comply  with  the  terms  of  an 
administrative  protective  order  as  they 
understand  them. 

One  party  suggests  the  following 
guidelines  be  included  in  these 
procedures  as  new  paragraph  (d)  to 
§  354.5: 

(d)  In  making  his  investigation  and 
preparing  his  report  the  Director  shall  be  _ 
guided  as  follows: 

(1)  Foliowing  is  a  non-exhaustive  list  of 
behaviors  that  constitute  violations  of  a 
protective  order 

(a)  The  wilful  disclosure  of  protective  order 
information  to  any  client  or  any  other  third 
party  not  allowed  access  under  the  protective 
order, 

(b)  Counsel’s  taking  protective  order 
material  out  of  the  United  States  to  a  foreign 
country; 

(c)  The  use  of  protective  order  information 
in  questioning  third  parties  even  when  those 
parties  would  not  be  in  the  position  to  pass 
any  information  to  an  interested  party  to  the 
proceeding; 

(d)  Intentional  disposal  of  APO  documents 
not  returned  to  the  agency  other  than  through 
shredding  or  tearing  (in  at  least  8  parts). 

(2)  Following  is  a  non-exhaustive  list  of 
behavior  that  does  not  constitute  actionable 
violations  of  a  protective  order 

(a)  Inadvertent  disclosure  of  protected 
information,  including  inadvertent  failure  to 
shred  or  tear  documents  not  returned  to  the 
agency;  however,  if  the  Director  finds  that  the 
individual  or  firm  that  has  made  the 
inadvertent  disclosure  has  made  similar 
disclosures  in  the  recent  past  (preceding  12 
months),  he  shall  indicate  this  history  in  his 
investigation  report; 

(b)  Collection  of  documents  from  counsel 
prior  to  their  further  dissemination  will  not 
be  deemed  to  be  a  “disclosure”  at  all; 

(c)  In  the  instance  where  administrative 
reviews  of  the  same  order  for  different  time 
periods  are  proceeding  simultaneously,  the 
use  of  protective  order  material  received  as 
the  result  of  one  review  in  the  other, 


(d)  The  disclosure  of  such  issues  (claim  for 
an  adjustment  for  after-sale  rebates,  sales 
below  cost  of  production,  etc.)  when  such 
issues  are  not  evident  from  public 
information  but  only  from  the  APO 
information; 

(e)  The  disclosure  of  ranges  of  aggregate 
values  within  plus  or  minus  10  percent  of  the 
actual  values  or  of  sample  calculations  when 
the  actual  values  appear  only  in  protective 
order  information. 

Another  party  supports  a  distinction 
between  willful  and  inadvertent 
disclosures  of  proprietary  information. 
The  party  recommends  that  when  the 
failure  to  delete  proprietary  information 
from  the  public  version  of  a  brief  or 
other  correspondence  is  found  to  be 
inadvertent,  the  person  submitting  the 
information  should  be  required  to 
demonstrate  that  the  release  caused 
substantial  harm  to  its  competitive 
position.  If  it  is  determined  that  no,  or 
minima);  harm  has  resulted  from  the 
disclosure,  the  party  believes  die 
Department  can  reasonably  conclude 
that  the  proprietary  designation  was 
improperly  granted  and  that  no  violation 
of  the  protective  order  occurred.  A 
person  should  not  be  penalized  for  the 
inadvertent  disclosure  of  information 
where  that  disclosure  did  not  cause 
substantial  harm  to  the  competitive 
position  of  the  submitter. 

Department's  Position:  The 
Department  agrees  that  guidelines 
defining  inappropriate  behavior  in  the 
treatment  of  protective  order  material 
should  be  incorporated  into  the 
procedures  for  imposing  sanctions. 

Thus,  we  have  added  guidelines  under 
§  354.5,  new  paragraph  (d),  to  assist 
persons  subject  to  an  administrative 
protective  order.  The  guidelines  are 
based  upon  the  violations  described  in 
our  September  11, 1987,  notice  of  the 
Status  of  Investigations  into  Charges  of 
Violations  of  Administrative  Protective 
Orders  in  Antidumping  and 
Countervailing  Duty  Proceedings  (52  FR 
34399),  the  comments  we  received  with 
respect  to  that  notice  (which  are 
summarized  and  answered  here),  and 
the  comments  we  received  with  respect 
to  these  proposed  regulations. 

The  Department  chose  not  to  define 
guidelines  for  permissible  behavior 
under  a  protective  order.  We  believe 
that  persons  subject  to  an 
administrative  protective  order  may 
place  themselves  in  greater  danger  of 
committing  a  violation  by  attempting  to 
interpret  guidelines  of  permissible 
behavior  rather  than  by  attempting  to 
avoid  impermissible  behavior.  We  urge 
persons  subject  to  protective  orders  to 
contact  the  Department  attorney 
assigned  to  the  case  if  they  are  unable  to 
determine  from  the  guidelines,  or  from 


the  terms  of  the  protective  order, 
whether  a  contemplated  act  constitutes 
a  violation.  (See,  “Designation  of  APO 
Legal  Officer,”  infra.) 

The  Department  also  did  not  include 
as  a  violation  the  suggested  example  of 
"[cjounsel’s  taking  protective  order 
material  out  of  the  United  States  to  a 
foreign  country.”  We  fail  to  see  how  the 
risk  of  disclosure  is  increased  by 
counsel’s  removal  of  proprietary 
material  from  the  United  States  such 
that  the  simple  act  of  doing  so  should  be 
proclaimed,  ipso  facto,  a  violation. 
Counsel  is  subject  to  the  requirements  to 
safeguard  proprietary  information  at 
any  location,  and  if  the  risk  of  disclosure 
increases  from  one  place  to  the  next, 
counsel  is  expected  to  increase  the  steps 
taken  to  safeguard  this  material. 

In  addition,  the  Department  did  not 
include  a  guideline  on  the  method  by 
which  the  disposal  of  protective  order 
material  must  take  place.  As  explained 
in  response  to  the  next  comment,  this 
suggestion  is  directed  more  to 
procedures  for  administering  protective 
orders  than  to  sanctions  for  violations  of 
those  orders. 

We  disagree  with  the  suggestion  that 
we  should  authorize  limited  use  of 
proprietary  material  obtained  during 
one  administrative  review  of  an  order  in 
a  later  administrative  review  of  the 
same  order.  (See,  "Use  of  Protective 
Order  Material  in  Other  Proceedings,” 
infra.)  While  isolated  examples  can  be 
given  of  the  potential  utility  of  such 
exceptions,  the  increased  risk  of 
disclosure  and  the  drain  of  the 
Department’s  limited  resources  away 
from  the  real  work  of  a  review  far 
outweigh  that  potential  benefit  In  order 
to  implement  the  comment  protective 
orders  would  have  to  extend  in  time 
from  the  initial  investigation  through  all 
administrative  reviews,  which  means 
keeping  such  orders  active  for  ten  years 
or  more  in  some  cases.  The  chance  that 
proprietary  material  can  adequately  be 
managed  under  those  circumstances  is 
slim,  and  the  risk,  therefore,  of 
inadvertent  disclosure  is  greatly 
increased. 

Moreover,  parties  could  find  it 
necessary  to  raise  again  issues  resolved 
as  to  the  particular  facts  in  prior 
reviews,  thus  ensuring  that  no  topic  is 
ever  put  to  rest  and  distracting 
Departmental  personnel  from  resolving 
the  issues  that  pertain  to  the  facts  in  the 
current  review.  These  dangers  are  not 
warranted  by  the  potential  benefits 
identified  in  the  comment.  The 
Department,  of  course,  will  have  access 
to  proprietary  data  in  prior  reviews  as 
part  of  its  investigatory  mandate,  and 
will  transfer  proprietary  information 
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into  the  record  of  the  current  review 
from  that  of  a  prior  review  when  it  is 
appropriate  to  do  so. 

The  recommendation  that  use  of 
proprietary  information  when 
questioning  third  parties  should  be 
considered  a  violation  is  included  in  the 
first  guideline,  that  is,  such  use  would  be 
considered  disclosure  of  protective 
order  information  to  someone  not  listed 
in  the  guideline. 

Finally,  the  Department  did  not 
distinguish  in  its  guidelines  between 
willful  and  inadvertent  disclosures  of 
protected  information  for  purposes  of 
deciding  whether  a  violation  has,  in  fact, 
occurred.  Disclosure  of  proprietary 
information,  inadvertent  or  otherwise, 
will  continue  to  constitute  a  violation  of 
the  administrative  protective  order.  We 
recognize,  however,  that  a  willful  or 
inadvertent  violation  of  an 
administrative  protective  order  and  the 
degree  of  harm  caused  by  a  violation 
should  be  considered  in  determining 
whether  sanctions  are  appropriate  and, 
if  so,  what  sanctions  to  impose.  This  is 
why  the  test  for  deciding  whether  to 
initiate  a  charging  proceeding  has  two 
parts.  Before  a  charging  letter  is  issued, 
the  Deputy  Under  Secretary  must  find 
under  $  354.6  not  only  that  reasonable 
cause  to  believe  a  person  violated  a 
protective  order  exists,  but  also  that 
imposition  of  a  sanction  for  that 
violation  is  appropriate.  If  a  sanction  is 
not  appropriate  for  the  violation,  the 
Deputy  Under  Secretary  will  not  initiate 
a  proceeding.  If  a  sanction  is 
appropriate,  the  gradient  of  sanctions 
listed  in  $  354.3  provides  the  Deputy 
Under  Secretary,  the  presiding  official, 
or  the  APO  Sanctions  Board  sufficient 
discretion  to  impose  the  sanction 
appropriate  to  the  particular  violation. 
As  noted  in  §  354.6,  "In  determining 
whether  sanctions  are  appropriate  and, 
if  so,  what  sanctions  to  impose,  the 
Deputy  Under  Secretary  will  consider 
the  nature  of  the  violation,  the  resulting 
harm,  and  other  relevant  circumstances 
of  the  case."  A  similar  statement  is 
made  in  §  354.14(b). 

Handling  of  Protective  Order  Material 
Following  a  Final  Determination 

Comment :  One  party  suggests  that  the 
Department  establish  a  guideline  as  to 
what  documents  containing  proprietary 
information  must  be  returned  to  the 
Department  or  the  submitting  party  and 
what  documents  may  be  destroyed.  The 
party  believes  that  the  current  policy 
requires  only  that  the  original 
documents  furnished  must  be  returned, 
while  copies  of  the  original  documents 
and  all  notes,  memoranda,  and  official 
submissions  containing  protected 
information  may  be  destroyed.  If  the 


Department  permits  destruction  of  such 
information,  it  should  clearly  indicate 
how  that  destruction  should  take  place, 
specifically  as  regards  an  electronic 
memory  or  a  computer  program. 

Department’s  Position:  The  subject 
matter  of  this  comment  is  directed  more 
to  procedures  for  administering 
protective  orders  than  to  sanctions  for 
violations  of  those  orders,  which  is  the 
subject  of  this  rulemaking.  We  have, 
however,  deleted  “destruction”  of 
proprietary  information  from  the 
guideline  in  new  paragraph  (d),  even 
though  it  was  included  in  the  proposed 
rule,  because  the  Department  permits 
destruction,  and  certification  of  such 
destruction,  in  accordance  with 
instructions  contained  in  the  model 
application  and  protective  order. 

Use  of  Protective  Order  Material  When 
a  Petition  Is  Refiled 

Comment:  One  party  recommends 
that  the  Department  should  presume 
that  protective  order  material  has  not 
been  misused  when  an  antidumping 
duty  or  a  countervailing  duty  case  is 
refiled,  provided  that  the  petitioner  can 
demonstrate  an  independent  basis  for 
believing  circumstances  changed 
sufficiently  to  warrant  the  refiling. 
Counsel  risks  a  claim  that  he  used 
protective  order  information  submitted 
in  a  prior  proceeding  when  refiling  a 
petition  following  the  termination  of  the 
earlier  proceeding.  A  guideline  on  this 
subject  would  significantly  reduce  any 
chilling  effect  upon  the  party’s  right  to 
petition  the  government  for  redress. 

Department's  Position:  The 
Department  agrees  with  the  presumption 
enunciated  by  the  party;  that  is,  the 
Department  presumes  that  protective 
order  material  has  not  been  misused 
when  an  antidumping  duty  or  a 
countervailing  duty  petition  is  refiled. 
We  did  not,  however,  include  this 
presumption  as  a  guideline  under  these 
regulations  because  we  decided,  in 
response  to  an  earlier  comment,  not  to 
establish  guidelines  for  permissible 
behavior  under  a  protective  order. 

Again,  the  Department  is  always  willing 
to  consult  with  any  person  who  requests 
guidance  as  to  the  use  of  proprietary 
information. 

Standard  for  Allegations 

Comment-  One  party  suggests  that 
counsel  who  allege  a  violation  of  an 
administrative  protective  order  be  held 
to  the  same  standard  as  that  imposed 
under  Rule  11  of  the  Federal  Rules  of 
Civil  Procedure.  This  standard  would 
limit  frivolous  allegations  of  wrongdoing 
by  other  counsel. 

Department's  Position:  The 
Department  condemns  frivolous 


allegations  of  wrongdoing  under  these 
regulations,  but  does  not  consider  it 
necessary  at  this  time  to  impose  a 
standard  by  which  to  judge  the  propriety 
of  an  individual’s  allegation.  Civil 
remedies  allow  an  accused  party  an 
adequate  response  to  the  more  serious 
charges  of  frivolity.  Our  experience  also 
demonstrates  that  the  persons  who 
allege  a  violation  impose  upon 
themselves  a  rigorous  standard  by 
which  they  scrutinize  their  decision.  If 
these  regulations  generate  frivolous 
allegations,  we  will  consider  imposing  a 
standard  for  allegations  of  violations  of 
administrative  protective  orders  in 
future  rulemaking,  together  with 
appropriate  sanctions  for  failure  to  meet 
that  standard. 

Repeated  Inadvertent  Disclosures  of 
Protective  Order  Material 

Comment:  One  party  recommends 
that  the  text  of  §  354.6  include  the 
following  statement: 

If  the  Director  has  found  a  repeated  history 
of  inadvertent  disclosures,  the  Assistant 
Secretary  will  notify  appropriate  ITA 
[Department]  personnel  and  request  that  they 
provide  assistance  to  the  offending  party  in 
the  form  of  review  of  the  party’s  APO 
procedures  and  the  provision  of  appropriate 
advice  so  that  the  party  may  reduce  or 
eliminate  his  or  her  inadvertent  disclosures. 
Failure  to  adopt  the  recommendations  of  the 
Commerce  Department  personnel,  where 
such  recommendations  are  reasonable  and 
do  not  involve  substantial  additional  costs, 
can  be  considered  by  the  agency  in 
determining  whether  future  APO  release 
should  be  permitted. 

Department’s  Position:  The 
Department  does  not  consider  it 
necessary  to  add  the  party’s 
recommended  paragraph  to  our 
regulations.  We  have  always  placed  a 
high  priority  on  educating  parties  as  to 
the  proper  use  and  control  of  proprietary 
information  and  will  continue  to  provide 
guidance  whenever  a  misunderstanding 
develops.  Also,  the  failure  of  a  person  to 
adopt  die  Department's 
recommendations  is,  more 
appropriately,  a  consideration  of  intent 
to  violate  a  protective  order  and  thus 
will  be  reflected  in  the  Deputy  Under 
Secretary’s  recommendation  for 
sanction.  We  note  that  any  disclosure, 
albeit  inadvertent,  constitutes  a 
violation  and  the  Department  may 
investigate  and  take  action  accordingly. 

Designation  of  an  APO  Legal  Officer 

Comment  One  party  suggests  that  the 
Department  designate  an  “APO  legal 
officer.”  This  individual  would  have  the 
power  under  the  regulations  to  issue 
formal  advisory  opinions  as  to  the 
confidentiality  of  information  derived 
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from  protective  order  materials.  The 
difficult  decisions  as  to  maintenance  of 
a  document’s  confidentiality  during  an 
indirect  discussion  of  protective  order 
data,  or  whether  a  document's 
confidentiality  has  been  waived  by  the 
submitter,  should  not  be  left  solely  to 
the  judgment  of  opposing  counsel. 

Department’s  Position:  The 
Department  does  not  consider  it 
necessary  to  designate  a  particular  legal 
officer  to  answer  questions  concerning 
protective  order  material.  A  person  may 
contact  the  attorney  assigned  from  the 
Office  of  Chief  Counsel  for  Import 
Administration  to  seek  clarification  as 
to  whether  a  proposed  act  constitutes  a 
violation  of  an  administrative  protective 
order.  We  will  continue,  however,  to 
evaluate  whether  it  is  necessary  to 
appoint  an  APO  legal  officer. 

Closing  Public  Hearings 

Comment :  Two  parties  recommend 
that  the  Department  close  the 
administrative  hearings  in  antidumping 
and  countervailing  duty  proceedings 
when  necessary  to  permit  disclosure  of 
proprietary  information.  One  of  these 
parties  suggests  that  a  portion  of  the 
hearing  be  closed  only  where  all  parties 
to  the  investigation  consent.  The  other 
party  suggests  that  the  Department 
withhold  copies  of  the  transcript  from 
the  public  for  48  hours  to  permit  counsel 
to  delete  proprietary  information  from  it. 
The  spontaneous  nature  of  testimony  at 
a  hearing  increases  the  risk  of  an 
inadvertent  disclosure  of  proprietary 
information.  Closed  hearings  would 
reduce  this  risk. 

Department’s  Position:  The  subject 
matter  of  this  comment  is  more 
appropriate  for  consideration  in  the 
context  of  our  current  revision  of  the 
regulations  for  countervailing  duty  and 
antidumping  duty  proceedings  than  in 
the  context  of  this  rulemaking. 

Therefore,  this  comment  will  be 
considered  in  our  revision  of  those 
regulations. 

Blanket  Administrative  Protective 
Orders 

Comment:  One  party  suggests  that  all 
counsel  to  a  proceeding  be  covered  by  a 
single,  blanket  administrative  protective 
order.  This  approach  would  limit  the 
concern  of  respondents'  counsel  where 
multiple  source  information  is  used  and 
reduce  the  risk  of  inadvertent  disclosure 
when  attempting  to  make  many  versions 
of  the  same  brief. 

Department's  Position:  The  subject 
matter  of  this  comment  is  more 
appropriate  for  consideration  in  the 
context  of  our  current  revision  of  the 
regulations  for  countervailing  duty  and 
antidumping  duty  proceedings  than  in 


the  context  of  this  rulemaking. 

Therefore,  this  comment  will  be 
considered  in  our  revision  of  those 
regulations. 

Use  of  Protective  Order  Material  in 
Other  Proceedings 

Comment:  One  party  believes  that  the 
Department  should  not  artificially  limit 
its  own  factfinding  abilities  by 
preventing  interested  parties  and  itself 
from  taking  cognizance  of  protective 
order  information  in  the  context  of  any 
ongoing  proceeding  in  which  the 
information  is  relevant.  The  statutory 
limitation  on  the  use  of  protective  order 
information  is  designed  to  encourage 
submission  of  such  information  by 
giving  assurances  that  the  data  will  not 
be  used  in  additional  legal  proceedings 
brought  by  parties  given  access.  This 
limitation  should  not  bar  the  use  of  this 
material  over  the  course  of  a  single 
proceeding  as  that  term  is  defined  in  the 
Department’s  regulations.  This 
limitation  should  also  not  bar  the  use  of 
this  material  against  another  party 
where  that  party  is  involved  in  the  same 
or  a  separate  investigation  of  the  same 
product.  Finally,  this  limitation  should 
not  bar  use  of  this  information  in  a 
simultaneous  investigation  of  the  same 
party  under  another  unfair  trade  statute. 

Department’s  Position:  The 
Department  has  consistently  held  that 
the  acts  described  above  violate 
administrative  protective  orders. 
Therefore,  to  clarify  our  holding,  we 
established  under  $  354.5,  new 
paragraph  (d),  guidelines  to  address  the 
use  of  protective  order  information  for 
purposes  other  than  the  proceeding  for 
which  it  was  obtained.  (See,  "Guidelines 
for  Treatment  of  Protective  Order 
Material,"  supra.  See  also  the 
Department's  discussion  of  this  issue  in 
the  current  revision  of  the  regulations 
for  antidumping  and  countervailing  duty 
proceedings.) 

Limit  Sanctions  to  Appearances  Before 
the  ITA 

Comment:  One  party  suggests  that  the 
sanctions  barring  a  person  from 
appearing  before  the  Department  or  any 
constituent  agency  or  other  sub-unit  of 
the  Department  under  paragraphs  (a)(1) 
and  (b)(1)  of  8  354.3  and  paragraphs 
(c)(2)  and  (c)(3)  of  5  354.8  be  limited  just 
to  appearances  before  the  ITA.  The 
party  believes  that  a  person  found  to 
have  violated  a  protective  order  before 
the  ITA  should  not  be  barred  from 
appearing  before  other  agencies  of  the 
Department,  such  as  the  Patent  and 
Trademark  Office  or  the  National 
Oceanic  and  Atmospheric 
Administration,  which  perform  services 
different  from  those  of  the  ITA. 


Department’s  Position:  The 
Department  agrees  that  sanctions  to  bar 
a  person  from  appearing  before  the 
Department  should  be  limited  just  to 
appearances  before  the  ITA.  That  is,  our 
proceedings  do  not  consider  factors 
relevant  to  the  appearance  of  a  person 
before  another  agency  of  the 
Department  Thus,  a  violation  of  an 
administrative  protective  order  forms  no 
basis  for  us  to  decide  whether  a  person 
should  be  prohibited  from  practicing 
before  another  agency. 

Sections  354.3(a),  354.3(b).  and  354.8(c) 
have  been  amended  to  be  consistent 
with  this  position.  The  Department 
notes,  however,  that  it  still  retains  the 
authority  under  8  354.15(e)  to  provide 
such  information  to  the  ethics  panel  or 
other  disciplinary  body  of  the 
appropriate  bar  associations  or  other 
professional  associations  whenever  the 
Deputy  Under  Secretary  subjects  a 
charge  or  affected  party  to  a  sanction 
under  8  354.3(a)(1)  and  to  any  Federal 
agency  likely  to  have  an  interest  in  the 
matter  and  will  cooperate  in  any 
disciplinary  actions  by  any  association 
or  agency.  We  would  also  note  that 
disbarment  from  practice  before  ITA 
could  trigger  disciplinary  proceedings  by 
other  agencies. 

No  Time  Limit  Imposed  on  Sanctions 

Comment-  One  party  recommends 
that  the  seven-year  limit  placed  on 
sanctions  barring  a  person  from 
appearing  before  the  Department  under 
8  354.3(a)(1)  and  8  354.3(b)(1)  or  denying 
a  person  access  to  proprietary 
information  under  8  354.3(a)(2)  be  lifted. 
The  Department  should  have  the  ability 
to  impose  sanctions  upon  a  person 
found  to  have  violated  a  protective 
order  for  a  period  longer  than  seven 
years. 

Department’s  Position:  The 
Department  agrees  that  it  should  not 
limit  its  ability  to  impose  sanctions  upon 
a  person  found  to  have  violated  a 
protective  order  for  a  period  not  to 
exceed  aeven  years.  Paragraphs  (a)(1), 
(a)(2),  and  (b)(1)  of  8  354.3  have  thus 
been  amended  to  be  consistent  with  this 
position. 

Longer  Time  Limit  for  the  Presiding 
Official’s  Initial  Decision 

Comment-  One  party  suggests  that  the 
presiding  official  be  allowed  more  than 
10  days  to  file  an  initial  decision  after 
the  conclusion  of  a  hearing  under 
5  354.14(a).  The  party  notes  that  it 
normally  takes  more  than  one  day  for  a 
hearing  transcript  to  become  available 
and  that  to  require  a  transcript  in  one 
day  significantly  increases  the  costs  of 
the  proceeding. 
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Department’s  Position:  The 
Department  agrees  that  it  should 
increase  the  period  in  which  the 
presiding  official  will  ordinarily  issue  a 
decision  following  the  conclusion  of  a 
hearing.  Paragraph  (a)  of  §  354.14  has 
thus  been  amended  to  allow  the 
presiding  official  20  days  to  file  a 
decision  under  these  circumstances. 

Note. — The  Department  added  the  phrase, 
“whenever  the  Deputy  Under  Secretary 
subjects  a  charged  or  affected  party  to  a 
sanction  under  paragraph  (a)(1)  of  S  354.3,“  to 
the  last  sentence  of  $  354.15(e)  in  order  to 
indicate  when  the  Department  will  refer  a 
violation  under  this  part  to  the  disciplinary 
body  of  the  appropriate  professional 
association.  The  last  sentence  of  $  354.14(e) 
now  reads  as  follows: 

The  Deputy  Under  Secretary  will  also 
provide  such  information  to  the  ethics  panel 
or  other  disciplinary  body  of  the  appropriate 
bar  associations  or  other  professional 
associations  whenever  the  Deputy  Under 
Secretary  subjects  a  charged  or  affected 
party  to  a  sanction  under  paragraph  (a)(1)  of 
§354.3  and  to  any  Federal  agency  likely  to 
have  an  interest  in  the  matter  and  will 
cooperate  in  any  disciplinary  actions  by  any 
[the]  association^]  or  agency[ies]. 

Many  bar  associations,  including  that 
of  the  District  of  Columbia,  operate 
under  procedural  rules  which  would 
require  a  formal  investigation  of  such  a 
notice,  regardless  of  its  nature.  The 
unintended  effect  could  be  the  initiation 
of  an  investigation  by  a  bar  association 
for  a  violation  which  did  not  warrant 
further  remedial  action.  We  thus 
decided  to  limit  such  referrals  to  the 
most  grievous  violations;  that  is.  those 
that  result  in  debarment  from  practice 
before  the  ITA. 

list  of  Subjects  in  19  CFR  Parts  353, 354, 
and  355 

Business  and  industry,  Foreign  trade. 
Imports,  Trade  practices. 

Dated:  November  21, 1988. 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

For  the  reasons  stated,  we  amend 
Parts  353  and  355  of  19  CFR  Chapter  III 
and  add  a  Part  354  as  shown  below. 

PART  353 — [AMENDED] 

1.  The  authority  citation  for  Part  353  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301,  and  subtitle  IV. 
parts  U.  Ill  and  IV  of  the  Tariff  Act  of  1930, 
as  amended  by  Title  I  of  the  Trade 
Agreements  Act  of  1979,  Pub.  L  96-39, 93 
Stab  150;  sec.  221  and  Title  VI  of  the  Trade 
and  Tariff  Act  of  1984,  Pub.  L  93-573, 98  Stab 
2948;  and  Title  XVIH  Subtitle  B,  Chapter  3  of 
the  Tax  Reform  Act  of  1986,  Pub.  L  99-514, 
100  Stab  2085. 


2. 19  CFR  353.30(e)(2)  is  revised  to 
read  as  follows: 

§  353.30  Limited  disclosure  of  certain 
confidential  information  under  an 
administrative  protective  order. 

•  *  *  *  * 

(e)  *  *  * 

(2)  The  imposition  of  such  sanctions 
shall  be  in  accordance  with  the 
procedures  set  forth  in  19  CFR  Part  354. 

3. 19  CFR  Part  354  is  added  as  follows: 

PART  354— PROCEDURES  FOR 
IMPOSING  SANCTIONS  FOR 
VIOLATION  OF  AN  ANTIDUMPING  OR 
COUNTERVAILING  DUTY 
PROTECTIVE  ORDER 

Secs. 

354.1  Scope. 

354.2  Definitions. 

354.3  Sanctions. 

354.4  Suspension  of  rules. 

354.5  Report  of  violation  and  investigation. 

354.6  Initiation  of  proceedings. 

354.7  Charging  letter. 

354.8  Interim  sanctions. 

354.9  Request  for  a  hearing. 

354.10  Discovery. 

354.11  Prehearing  conference. 

354.12  Hearing. 

354.13  Proceeding  without  a  hearing. 

354.14  Initial  decision. 

354.15  Final  decision. 

354.16  Reconsideration. 

354.17  Confidentiality. 

Authority:  5  U.S.C.  301,  and  sec.  777  of  the 
Tariff  Act  of  1930,  as  amended  by  sec.  619  of 
The  Trade  and  Tariff  Act  of  1984,  Pub.  L  93- 
573, 98  Stat.  2948,  3038.  and  sec.  1886(a)(13)  of 
the  Tax  Reform  Act  of  1988,  Pub.  L.  99-514, 
100  Stat.  2085. 

§  354.1  Scope. 

This  Part  sets  forth  the  procedures  for 
imposing  sanctions  for  violation  of  an 
administrative  protective  order  issued 
under  19  CFR  §  353.30  or  $  355.20,  or 
successor  regulations,  as  authorized  by 
19  U.S.C.  S  1077f(c). 

S  354.2  Definitions. 

For  purposes  of  this  part: 

(a)  “Affected  party"  means  a  party 
against  whom  sanctions  have  been 
proposed  but  who  is  not  a  charged 
party; 

(b)  “APO  Sanctions  Board"  means  the 
Administrative  Protective  Order 
Sanctions  Board; 

(c)  “Charged  party”  means  a  person 
who  is  charged  by  the  Deputy  Under 
Secretary  with  violating  a  protective 
order; 

(d)  “Chief  Counsel"  means  Chief 
Counsel  for  Import  Administration,  or 
designee; 

(e)  “Date  of  service"  means  the  day  a 
document  is  deposited  in  the  mail  or 
delivered  in  person; 


(f)  "Days"  means  calendar  days, 
except  that  a  deadline  which  falls  on  a 
weekend  or  holiday  shall  be  extended  to 
the  next  working  day; 

(g)  “Department"  means  Department 
of  Commerce; 

(h)  “Deputy  Under  Secretary”  means 
Deputy  Under  Secretary  for 
International  Trade,  or  designee; 

(i)  “Director”  means  an  Office 
Director  under  the  Deputy  Assistant 
Secretary  for  Investigations, 

International  Trade  Administration,  or 
designee,  who  shall  be  responsible  for 
conducting  an  investigation  of  an 
alleged  violation  of  an  administrative 
protective  order  if  the  incident  is 
discovered  during  an  administrative 
review,  or  an  Office  Director  under  the 
Deputy  Assistant  Secretary  for 
Compliance,  International  Trade 
Administration,  or  designee,  if  the 
incident  is  discovered  during  any  other 
time; 

(j)  “Lesser  included  sanction”  means  a 
sanction  of  the  same  type  but  of  more 
limited  scope  than  the  proposed 
sanction;  thus  a  one-year  bar  on 
representations  before  the  International 
Trade  Administration  is  a  lesser 
included  sanction  of  a  proposed  seven- 
year  bar; 

(k)  "Parties"  means  the  Department 
and  the  charged  party  or  affected  party 
in  an  action  under  this  Part; 

(l)  “Person”  means  an  individual, 
partnership,  corporation,  association, 
organization,  or  other  entity; 

(m)  “Presiding  official"  means  the 
person  authorized  to  conduct  hearings  in 
administrative  proceedings  or  to  rule  on 
any  motion  or  make  any  determination 
under  this  part,  who  may  be  an 
Administrative  Law  Judge,  a  Hearing 
Commissioner,  or  such  other  person  who 
is  not  under  the  supervision  or  control  of 
the  Assistant  Secretary  for  Import 
Administration,  the  Deputy  Under 
Secretary  for  International  Trade,  the 
Chief  Counsel  for  Import 
Administration,  or  a  member  of  the  APO 
Sanctions  Board; 

(n)  "Proprietary  information"  means 
information  the  disclosure  of  which  the 
Secretary  has  decided  is  limited  under 
19  CFR  353.29  or  355.19,  including 
business  or  trade  secrets;  production 
costs;  distribution  costs;  terms  of  sale; 
prices  of  individual  sales,  likely  sales,  or 
offers;  names  of  customers,  distributors, 
or  suppliers;  exact  amounts  of  the  gross 
net  subsidies  received  and  used  by  a 
person;  names  of  particular  persons 
from  whom  proprietary  information  was 
obtained;  and  any  other  business 
information  the  release  of  which  to  the 
public  would  cause  substantial  harm  to 


Federal  Register  /  Vol.  53,  No.  228  /  Monday,  November  28,  1988  /  Rules  and  Regulations  47921 


the  competitive  position  of  the 
submitter; 

(o)  ‘‘Protective  order”  means  an 
administrative  protective  order  issued 
by  the  Secretary  under  19  CFR  353.30  or 
355.20;  and 

(p)  "Under  Secretary”  means  Under 
Secretary  for  International  Trade,  or 
designee. 

§  354.3  Sanctions. 

(a)  A  person  determined  under  this 
part  to  have  violated  a  protective  order 
may  be  subjected  to  any  or  all  of  the 
following  sanctions: 

(1)  Barring  such  person  from 
appearing  before  the  International  Trade 
Administration  to  represent  another  for 
a  designated  time  period  from  the  date 
of  publication  in  the  Federal  Register  of 
a  notice  that  a  violation  has  been 
determined  to  exist; 

(2)  Denying  the  person  access  to 
proprietary  information  for  a  designated 
time  period  from  the  date  of  publication 
in  the  Federal  Register  of  a  notice  that  a 
violation  has  been  determined  to  exist; 

(3)  Other  appropriate  administrative 
sanctions,  including  striking  from  the 
record  any  information  or  argument 
submitted  by,  or  on  behalf  of,  the 
violating  party  or  the  party  represented 
by  the  violating  party;  terminating  any 
proceeding  then  in  progress;  or  revoking 
any  order  then  in  effect;  and 

(4)  Requiring  the  person  to  return 
material  previously  provided  by  the 
Department  and  all  other  materials 
containing  the  proprietary  information, 
such  as  briefs,  notes,  or  charts  based  on 
any  such  information  received  under  an 
administrative  protective  order. 

(b)  (1)  The  firm  of  which  a  person 
determined  to  have  violated  a  protective 
order  is  a  partner,  associate  or 
employee;  any  partner,  associate, 
employer,  or  employee  of  such  person; 
and  any  person  represented  by  such 
person  may  be  barred  from  appearing 
before  the  International  Trade 
Administration  for  a  designated  time 
period  from  the  date  of  publication  in 
the  Federal  Register  of  notice  that  a 
violation  has  been  determined  to  exist 
or  may  be  subjected  to  the  sanctions  set 
forth  in  paragraph  (a)  of  this  section,  as 
appropriate. 

(2)  Each  person  against  whom 
sanctions  are  proposed  under  paragraph 
(b)(1)  of  this  section  is  entitled  to  all  the 
administrative  rights  set  forth  in  this 
Part  separately  and  apart  from  rights 
provided  to  a  person  subject  to 
sanctions  under  paragraph  (a)  of  this 
section,  including  the  right  to  a  charging 
letter,  right  to  representation,  and  right 
to  a  hearing,  but  subject  to  joinder  or 
consolidation  by  a  presiding  official 
under  §  354.12(b). 


§  354.4  Suspension  of  rules. 

Upon  request  by  the  Deputy  Under 
Secretary,  a  charged  or  affected  party, 
or  the  APO  Sanctions  Board,  a  presiding 
official  may  modify  or  waive  any  rule  in 
the  part  upon  determining  that  no  party 
will  be  unduly  prejudiced  and  the  ends 
of  justice  will  thereby  be  served  and 
upon  notice  to  all  parties. 

§  354.5  Report  of  violation  and 
Investigation. 

(a)  An  employee  of  the  Department  of 
Commerce  who  has  information 
indicating  that  the  terms  of  an 
administrative  protective  order  have 
been  violated  will  provide  the 
information  to  the  appropriate  Director 
or  the  Chief  Counsel. 

(b)  Upon  receiving  information  which 
indicates  that  a  person  may  have 
violated  the  terms  of  an  administrative 
protective  order,  from  an  employee  of 
the  Department  of  Commerce  or  any 
other  person,  the  appropriate  Director 
will  conduct  an  investigation  concerning 
whether  there  was  a  violation  of  a 
protective  order,  and  who  was 
responsible  for  the  violation,  if  any.  For 
purposes  of  this  part,  the  Director  will 
be  supervised  by  the  Deputy  Under 
Secretary  for  International  Trade  with 
guidance  from  the  Chief  Counsel.  The 
Director  will  conduct  an  investigation 
only  if  the  information  is  received  within 
30  days  after  the  alleged  violation 
occurred  or,  as  determined  by  the 
Director,  could  have  been  discovered 
through  the  exercise  of  reasonable  and 
ordinary  care. 

(c)  The  appropriate  Director  will 
provide  a  report  of  the  investigation  to 
the  Deputy  Under  Secretary,  after 
review  by  the  Chief  Counsel,  no  later 
than  180  days  after  receiving 
information  concerning  a  violation. 

Upon  the  appropriate  Director’s  request, 
and  if  extraordinary  circumstances 
exist,  the  Deputy  Under  Secretary  may 
grant  the  appropriate  Director  up  to  an 
additional  180  days  to  conduct  the 
investigation  and  submit  the  report. 

(d)  The  following  examples  of  actions 
that  constitute  violations  of  an 
administrative  protective  order  shall 
serve  as  guidelines  to  each  person 
subject  to  a  protective  order.  These 
examples  do  not  represent  an 
exhaustive  list.  Evidence  that  one  of  the 
acts  described  in  the  guidelines  has 
been  committed,  however,  shall  be 
considered  by  the  Deputy  Under 
Secretary  as  reasonable  cause  to  believe 
a  person  has  violated  a  protective  order, 
within  the  meaning  of  §  354.6. 

(1)  Disclosure  of  proprietary 
information  to  any  person  not  granted 
access  to  that  information  by  protective 
order,  including  an  employee  of  the 


Department  not  directly  concerned  with 
carrying  out  the  investigation  in 
connection  with  which  the  information 
is  submitted,  an  employee  of  any  other 
United  States  Government  agency,  or  a 
member  of  Congress. 

(2)  Failure  to  follow  the  detailed 
procedures  outlined  in  the  protective 
order  for  safeguarding  proprietary 
information,  including  maintaining  a  log 
showing  when  each  proprietary 
document  is  used,  and  by  whom,  and 
requiring  all  employees  who  obtain 
access  to  proprietary  information  (under 
the  terms  of  a  protective  order  granted 
their  employer)  to  sign  and  date  a  copy 
of  that  protective  order. 

(3)  Loss  of  proprietary  information. 

(4)  Failure  to  return  or  destroy  all 
copies  of  the  original  documents  and  all 
notes,  memoranda,  and  submissions 
containing  proprietary  information  at 
the  close  of  the  proceeding  for  which  the 
data  were  obtained  by  burning  or 
shredding  of  the  documents  or  by 
erasing  electronic  memory,  computer 
disk,  or  tape  memory,  as  set  forth  in  the 
administrative  protective  order. 

(5)  Failure  to  delete  proprietary 
information  from  the  public  version  of  a 
brief  or  other  correspondence  filed  with 
the  Department. 

(6)  Disclosure  of  proprietary 
information  during  a  public  hearing. 

(7)  Use  of  proprietary  information 
submitted  for  one  investigation  or 
administrative  review  during  a  different 
investigation  or  administrative  review. 

(8)  Use  of  proprietary  information 
submitted  in  one  investigation  or 
administrative  review  in  a  separate 
investigation  or  administrative  review  of 
a  product  from  the  same  or  different 
country. 

(9)  Use  of  proprietary  information 
submitted  for  a  countervailing  duty 
investigation  or  administrative  review 
during  an  antidumping  duty 
investigation  or  administrative  review, 
or  vice  versa. 

§  354.6  Initiation  of  proceedings. 

If  the  Deputy  Under  Secretary 
concludes,  after  an  investigation  and 
report  by  the  appropriate  Director  under 
§  354.5(c)  and  consultation  with  the 
Chief  Counsel,  that  there  is  reasonable 
cause  to  believe  that  a  person  has 
violated  a  protective  order  and  that 
sanctions  are  appropriate  for  the 
violation,  the  Deputy  Under  Secretary 
will  initiate  a  proceeding  under  this  part 
by  issuing  a  charging  letter  as  set  forth 
in  §  354.7.  In  determining  whether 
sanctions  are  appropriate  and,  if  so, 
what  sanctions  to  impose,  the  Deputy 
Under  Secretary  will  consider  the  nature 
of  the  violation,  the  resulting  harm,  and 
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other  relevant  circumstances  of  the 
case.  The  Deputy  Under  Secretary  will 
decide  whether  to  initiate  a  proceeding 
no  later  than  60  days  after  receiving  a 
report  of  the  investigation. 

§  354.7  Charging  letter. 

(a)  Contents  of  Letter.  The  Deputy 
Under  Secretary  will  initiate 
proceedings  by  issuing  a  charging  letter 
to  each  charged  party  and  affected  party 
which  includes: 

(1)  A  statement  of  the  allegation  that  a 
protective  order  has  been  violated  and 
the  basis  thereof; 

(2)  A  statement  of  the  proposed 
sanctions; 

(3)  A  statement  that  the  charged  or 
affected  party  is  entitled  to  review  the 
documents  or  other  physical  evidence 
upon  which  the  charge  is  based  and  the 
method  for  requesting  access  to,  or 
copies  of,  such  documents; 

(4)  A  statement  that  the  charged  or 
affected  party  is  entided  to  a  hearing 
before  a  presiding  official  if  requested 
within  30  days  of  the  date  of  service  of 
the  charging  letter  and  the  procedure  for 
requesting  a  hearing,  including  the 
name,  address,  and  telephone  number  of 
the  person  to  contact  if  there  are  further 
questions; 

(5)  A  statement  that  the  charged  or 
affected  party  has  a  right,  if  a  hearing  is 
not  requested,  to  submit  documentary 
evidence  to  the  Deputy  Under  Secretary 
and  an  explanation  of  the  method  for 
submitting  evidence  and  the  date  by 
which  it  must  be  received;  and 

(6)  A  statement  that  the  charged  or 
affected  party  has  a  right  to  retain 
counsel  at  the  party’s  own  expense  for 
purposes  of  representation. 

(b)  Settlement  and  amending  the 
charging  letter.  The  Deputy  Under 
Secretary  may  amend,  supplement,  or 
withdraw  the  charging  letter  at  any  time 
with  the  approval  of  a  presiding  official 
if  the  interests  of  justice  would  thereby 
be  served.  If  a  hearing  has  not  been 
requested,  the  Deputy  Under  Secretary 
will  ask  the  Under  Secretary  to  appoint 
a  presiding  official  to  make  this 
determination.  If  a  charging  letter  is 
withdrawn  after  a  request  for  a  hearing, 
the  presiding  official  will  determine 
whether  the  withdrawal  will  bar  the 
Deputy  Under  Secretary  from  seeking 
sanctions  at  a  later  date  for  the  same 
alleged  violation.  If  there  has  been  no 
request  for  a  hearing,  or  if  supporting 
information  has  not  been  submitted 
under  §  354.13,  the  withdrawal  will  not 
bar  future  actions  on  the  same  alleged 
violation.  The  Deputy  Under  Secretary 
and  a  charged  or  affected  party  may 
settle  a  charge  brought  under  this  part 
by  mutual  agreement  at  any  time  after 
service  of  the  charging  letter;  approval 


of  the  presiding  official  or  the  APO 
Sanctions  Board  is  not  necessary. 

(c)  Service  of  charging  letter  on  a 
resident  of  the  United  States.  (1)  Service 
of  a  charging  letter  on  a  United  States 
resident  will  be  made  by: 

(1)  Mailing  a  copy  by  registered  or 
certified  mail  addressed  to  the  charged 
or  affected  party  at  the  party’s  last 
known  address; 

(ii)  Leaving  a  copy  with  the  charged  or 
affected  party  or  with  an  officer,  a 
managing  or  general  agent,  or  any  other 
agent  authorized  by  appointment  or  by 
law  to  receive  service  for  the  party;  or 

(iii)  Leaving  a  copy  with  a  person  of 
suitable  age  and  discretion  who  resides 
at  the  party's  last  known  dwelling. 

(2)  Service  made  in  the  manner 
described  in  paragraph  (c)  (ii)  or  (iii)  of 
this  section  shall  be  evidenced  by  a 
certificate  of  service  signed  by  the 
person  making  such  service,  stating  the 
method  of  service  and  the  identity  of  the 
person  with  whom  the  charging  letter 
was  left. 

(d)  Service  of  charging  letter  on  a  non¬ 
resident  If  applicable  laws  or 
intergovernmental  agreements  or 
understandings  make  the  methods  of 
service  set  forth  in  paragraph  (c)  of  this 
section  inappropriate  or  ineffective, 
service  of  the  charging  letter  on  a  person 
who  is  not  a  resident  of  the  United 
States  may  be  made  by  any  method  that 
is  permitted  by  the  country  in  which  the 
person  resides  and  that  satisfies  the  due 
process  requirements  under  United 
States  law  with  respect  to  notice  in 
administrative  proceedings. 

§  354.8  Interim  sanctions. 

(a)  If  the  Deputy  Under  Secretary 
concludes,  after  issuing  a  charging  letter 
under  §  354.7  and  before  a  final  decision 
is  rendered,  that  interim  sanctions  are 
necessary  to  protect  the  interests  of  the 
Department  or  others,  including  the 
protection  of  proprietary  information, 
the  Deputy  Under  Secretary  may 
petition  a  presiding  official  to  impose 
such  sanctions. 

(b)  The  presiding  official  may  impose 
interim  sanctions  against  a  person  upon 
determining  that: 

(1)  There  is  probable  cause  to  believe 
that  there  was  a  violation  of  a  protective 
order  and  the  Department  is  likely  to 
prevail  in  obtaining  sanctions  under  this 
Part, 

(2)  The  Department  or  others  are 
likely  to  suffer  irreparable  harm  if  the 
interim  sanctions  are  not  imposed,  and 

(3)  The  interim  sanctions  are  a 
reasonable  means  for  protecting  the 
rights  of  the  Department  or  others  while 
preserving  to  the  greatest  extent 
possible  die  rights  of  the  person  against 


whom  the  interim  sanctions  are 
proposed. 

(c)  Interim  sanctions  which  may  be 
imposed  include  any  sanctions  that  are 
necessary  to  protect  the  rights  of  the 
Department  or  others,  including,  but  not 
limited  to: 

(1)  Denying  a  person  further  access  to 
proprietary  information. 

(2)  Barring  a  person  from  representing 
another  person  before  the  International 
Trade  Administration. 

(3)  Barring  a  person  from  appearing 
before  the  International  Trade 
Administration,  and 

(4)  Requiring  the  person  to  return 
material  previously  provided  by  the 
Department  and  all  other  materials 
containing  the  proprietary  information, 
such  as  briefs,  notes,  or  charts  based  on 
any  such  information  received  under  an 
administrative  protective  order. 

(d)  The  Deputy  Under  Secretary  will 
notify  the  person  against  whom  interim 
sanctions  are  sought  of  the  request  for 
interim  sanctions  and  provide  to  that 
person  the  material  submitted  to  the 
presiding  official  to  support  the  request. 
The  notice  will  include  a  reference  to 
the  procedures  of  this  section. 

(e)  A  person  against  whom  interim 
sanctions  are  proposed  has  a  right  to 
oppose  the  request  through  submission 
of  material  to  the  presiding  official.  The 
presiding  official  has  discretion  to 
pprmit  oral  presentations  and  to  allow 
further  submissions. 

(f)  The  presiding  official  will  notify 
the  parties  of  the  decision  on  interim 
sanctions  and  the  basis  therefor  within 
five  days  of  the  conclusion  of  oral 
presentations  or  the  date  of  final  written 
submissions. 

(g)  If  interim  sanctions  have  been 
imposed,  the  investigation  and  any 
proceedings  under  this  part  will  be 
conducted  on  an  expedited  basis. 

(h)  An  order  imposing  interim 
sanctions  may  be  revoked  at  any  time 
by  the  presiding  official  and  expires 
automatically  upon  the  issuance  of  a 
final  order. 

(i)  The  presiding  official  may 
reconsider  imposition  of  interim 
sanctions  on  the  basis  of  new  and 
material  evidence  or  other  good  cause 
shown.  The  Deputy  Under  Secretary  or 
a  person  against  whom  interim 
sanctions  have  been  imposed  may 
appeal  a  decision  on  interim  sanctions 
to  the  APO  Sanctions  Board,  if  such  an 
appeal  is  certified  by  the  presiding 
official  as  necessary  to  prevent  undue 
harm  to  the  Department,  a  person 
against  whom  interim  sanctions  have 
been  imposed  or  others,  or  is  otherwise 
in  the  interests  of  justice.  Interim 
sanctions  which  have  been  imposed 
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remain  in  effect  while  an  appeal  is 
pending,  unless  the  presiding  official 
determines  otherwise. 

(j)  The  Deputy  Under  Secretary  may 
request  a  presiding  official  to  impose 
emergency  interim  sanctions  to  preserve 
the  status  quo.  Emergency  interim 
sanctions  may  last  no  longer  than  48 
hours,  excluding  weekends  and 
holidays.  The  person  against  whom  such 
emergency  interim  sanctions  are 
proposed  need  not  be  given  prior  notice 
or  an  opportunity  to  oppose  the  request 
for  sanctions.  The  presiding  official  may 
impose  emergency  interim  sanctions 
upon  determining  that  the  Department 
is,  or  others  are,  likely  to  suffer 
irreparable  harm  if  such  sanctions  are 
not  imposed  and  that  the  interests  of 
justice  would  thereby  be  served.  The 
presiding  official  will  promptly  notify  a 
person  against  whom  emergency 
sanctions  have  been  imposed  of  the 
sanctions  and  their  duration. 

(k)  If  a  hearing  has  not  been 
requested,  the  Deputy  Under  Secretary 
will  ask  the  Under  Secretary  to  appoint 
a  presiding  official  for  making 
determinations  under  this  section. 

§  354.9  Request  for  a  hearing. 

(a)  Any  party  may  request  a  hearing 
by  submitted  a  written  request  to  the 
Under  Secretary  within  30  days  after  the 
date  of  service  of  the  charging  letter. 
However,  the  Deputy  Under  Secretary 
may  request  a  hearing  only  if  the 
interests  of  justice  would  thereby  be 
served. 

(b)  Upon  timely  receipt  of  a  request 
for  a  hearing,  the  Under  Secretary  will 
appoint  a  presiding  official  to  conduct 
the  hearing  and  render  an  initial 
decision. 

§  354.10  Discovery. 

(a)  Voluntary  discovery.  All  parties 
are  encouraged  to  engage  in  voluntary 
discovery  procedures  regarding  any 
matter,  not  privileged,  which  is  relevant 
to  the  subject  matter  of  the  pending 
proceeding. 

(b)  Interrogatories  and  requests  for 
admissions  or  production  of  documents. 
A  party  may  serve  on  any  other  party 
interrogatories,  requests  for  admissions, 
or  requests  for  production  of  documents 
for  inspection  and  copying,  and  a  party 
concerned  may  then  apply  to  the 
presiding  official  for  such  enforcement 
or  protective  order  as  that  party  deems 
warranted  concerning  such  discovery. 
The  party  will  serve  a  discovery  request 
at  least  20  days  before  the  scheduled 
date  of  a  hearing,  if  a  hearing  has  been 
requested  and  scheduled,  unless  the 
presiding  official  specifies  a  shorter  time 
period.  Copies  of  interrogatories, 
requests  for  admissions,  and  requests 


for  production  of  documents  and 
responses  thereto  will  be  served  on  all 
parties.  Matters  of  fact  or  law  of  which 
admission  is  requested  will  be  deemed 
admitted  unless,  within  a  period 
designated  in  the  request  (at  least  10 
days  after  the  date  of  service  of  the 
request,  or  within  such  further  time  as 
the  presiding  official  may  allow),  the 
party  to  whom  the  request  is  directed 
serves  upon  the  requesting  party  a 
sworn  statement  either  admitting  or 
denying  specifically  the  matters  of 
which  admission  is  requested  or  setting 
forth  in  detail  the  reasons  why  the  party 
cannot  truthfully  either  admit  or  deny 
such  matters. 

(c)  Depositions.  Upon  application  of  a 
party  and  for  good  cause  shown,  the 
presiding  official  may  order  the  taking  of 
the  testimony  of  any  person  who  is  a 
party,  or  under  the  control  or  authority 
of  a  party,  by  deposition  and  the 
production  of  specified  documents  or 
materials  by  the  person  at  the 
deposition.  The  application  shall  state 
the  purpose  of  the  deposition  and  shall 
set  forth  the  facts  sought  to  be 
established  through  the  deposition. 

(d)  Enforcement.  The  presiding  official 
may  order  a  party  to  answer  designated 
questions,  to  produce  specified 
documents  or  items,  or  to  take  any  other 
action  in  response  to  a  proper  discovery 
request.  If  a  party  does  not  comply  with 
such  an  order,  the  presiding  official  may 
make  any  determination  or  enter  any 
order  in  the  proceedings  as  he  or  she 
deems  reasonable  and  appropriate.  The 
presiding  official  may  strike  related 
charges  or  defenses  in  whole  or  in  part, 
or  may  take  particular  facts  relating  to 
the  discovery  request  to  which  the  party 
failed  or  refused  to  respond  as  being 
established  for  purposes  of  the 
proceeding  in  accordance  with  the 
contentions  of  the  party  seeking 
discovery.  In  issuing  a  discovery  order, 
the  presiding  official  will  consider  the 
necessity  to  protect  proprietary 
information  and  will  not  order  the 
release  of  information  in  circumstances 
where  it  is  reasonable  to  conclude  that 
such  release  will  leati  to  unauthorized 
dissemination  of  such  information. 

(e)  Role  of  the  Under  Secretary.  If  a 
hearing  has  not  been  requested,  the 
party  seeking  enforcement  will  ask  the 
Under  Secretary  to  appoint  a  presiding 
official  to  rule  on  motions  under  this 
section. 

§  354. 1 1  Prehearing  conference. 

(a)(1)  If  an  administrative  hearing  has 
been  requested,  the  presiding  official 
will  direct  the  parties  to  attend  a 
prehearing  conference  to  consider: 

(i)  Simplification  of  issues; 


(ii)  Obtaining  stipulations  of  fact  and 
of  documents  to  avoid  unnecessary 
proof; 

(iii)  Settlement  of  the  matter; 

(iv)  Discovery;  and 

(v)  Such  other  matters  as  may 
expedite  the  disposition  of  the 
proceedings. 

(2)  Any  relevant  and  significant 
stipulations  or  admissions  will  be 
incorporated  into  the  initial  decision. 

(b)  If  a  prehearing  conference  is 
impractical,  the  presiding  official  will 
direct  the  parties  to  correspond  with 
each  other  or  to  confer  by  telephone  or 
otherwise  to  achieve  the  purposes  of 
such  a  conference. 

§354.12  Hearing. 

(a)  Scheduling  of  hearing.  The 
presiding  official  will  schedule  the 
hearing  at  a  reasonable  time,  date,  and 
place,  which  will  be  in  Washington,  DC, 
unless  the  presiding  official  determines 
otherwise  based  upon  good  cause 
shown  that  another  location  would 
better  serve  the  interests  of  justice.  In 
setting  the  date,  the  presiding  official 
will  give  due  regard  to  the  need  for  the 
parties  adequately  to  prepare  for  the 
hearing  and  the  importance  of 
expeditiously  resolving  the  matter. 

(b)  Joinder  or  consolidation.  The 
presiding  official  may  order  joinder  or 
consolidation  if  sanctions  are  proposed 
against  more  than  one  party  or  if 
violations  of  more  than  one  protective 
order  are  alleged  if  to  do  so  would 
expedite  processing  of  the  cases  and  not 
adversely  affect  the  interests  of  the 
parties. 

(c)  Hearing  procedures.  Hearings  will 
be  conducted  in  a  fair  and  impartial 
manner  by  the  presiding  official,  who 
may  limit  attendance  at  any  hearing  or 
portion  thereof  if  necessary  or  advisable 
in  order  to  protect  proprietary 
information  from  improper  disclosure. 
The  rules  of  evidence  prevailing  in 
courts  of  law  shall  not  apply,  and  all 
evidentiary  material  the  presiding 
official  determines  to  be  relevant  and 
material  to  the  proceeding  and  not 
unduly  repetitious  may  be  received  into 
evidence  and  given  appropriate  weight. 
The  presiding  official  may  make  such 
orders  and  determinations  regarding  the 
admissibility  of  evidence,  conduct  of 
examination  and  cross-examination, 
and  similar  matters  as  are  necessary  or 
appropriate  to  ensure  orderliness  in  the 
proceedings.  The  presiding  official  will 
ensure  that  a  record  of  the  hearing  be 
taken  by  reporter  or  by  electronic 
recording,  and  will  order  such  part  of 
the  record  to  be  sealed  as  is  necessary 
to  protect  proprietary  information. 
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(d)  Rights  of  parties.  At  a  hearing 
each  party  shall  have  the  right  to: 

(1)  Introduce  and  examine  witnesses 
and  submit  physical  evidence, 

(2)  Confront  and  cross-examine 
adverse  witnesses, 

(3)  Present  oral  argument,  and 

(4)  Receive  a  transcript  or  recording  of 
the  proceedings,  upon  request,  subject  to 
the  presiding  official’s  orders  regarding 
sealing  the  record. 

(e)  Representation.  Each  charged  or 
affected  party  has  a  right  to  represent 
himself  or  herself  or  to  retain  private 
counsel  for  that  purpose.  The  Chief 
Counsel  will  represent  the  Department, 
unless  the  General  Counsel  determines 
otherwise.  The  presiding  official  may 
disallow  a  representative  if  such 
representation  constitutes  a  conflict  of 
interest  or  is  otherwise  not  in  the 
interests  of  justice  and  may  debar  a 
representative  for  contumacious  conduct 
relating  to  the  proceedings. 

(f)  Ex  parte  communications.  The 
parties  and  their  representatives  may 
not  make  any  ex  parte  communications 
to  the  presiding  official  concerning  the 
merits  of  the  allegations  or  any  matters 
at  issue,  except  as  provided  in  §  354.8 
regarding  emergency  interim  sanctions. 

§  354.13  Proceeding  without  a  hearing. 

If  no  party  has  requested  a  hearing, 
the  Deputy  Under  Secretary,  within  40 
days  after  the  date  of  service  of  a 
charging  letter,  will  submit  for  inclusion 
into  the  record  and  provide  each 
charged  or  affected  party  information 
supporting  the  allegations  in  the 
charging  letter.  Each  charged  or  affected 
party  has  the  right  to  file  a  written 
response  to  the  information  and 
supporting  documentation  within  30 
days  after  the  date  of  service  of  the 
information  provided  by  the  Deputy 
Under  Secretary  unless  the  Deputy 
Under  Secretary  alters  the  time  period 
for  good  cause.  The  Deputy  Under 
Secretary  may  allow  the  parties  to 
submit  further  information  and 
argument. 

§354.14  Initial  decision. 

(a)  Initial  decision.  The  presiding 
official,  if  a  hearing  was  requested,  or 
the  Deputy  Under  Secretary  will  submit 
an  initial  decision  to  the  APO  Sanctions 
Board,  providing  copies  to  the  parties. 
The  presiding  official  or  Deputy  Under 
Secretary  will  ordinarily  issue  the 
decision  within  20  days  of  the 
conclusion  of  the  hearing,  if  one  was 
held,  or  within  15  days  of  the  date  of 
service  of  final  written  submissions.  The 
initial  decision  will  be  based  solely  on 
evidence  received  into  the  record,  and 
the  pleadings  of  the  parties. 


(b)  Findings  and  conclusions.  The 
initial  decision  will  state  findings  and 
conclusions  as  to  whether  a  person  has 
violated  a  protective  order;  the  basis  for 
those  findings  and  conclusions;  and 
whether  the  sanctions  proposed  in  the 
charging  letter,  or  lesser  included 
sanctions,  should  be  imposed  against 
the  charged  or  affected  party.  The 
presiding  official  or  Deputy  Under 
Secretary  may  impose  sanctions  only 
upon  determining  that  the 
preponderance  of  the  evidence  supports 
a  finding  of  violation  of  a  protective 
order  and  that  the  sanctions  are 
warranted  against  the  charged  or 
affected  party.  In  determining  whether 
sanctions  are  appropriate  and,  if  so, 
what  sanctions  to  impose,  the  presiding 
official  or  the  Deputy  Under  Secretary 
will  consider  the  nature  of  the  violation, 
the  resulting  harm,  and  other  relevant 
circumstances  of  the  case. 

(c)  Finality  of  decision.  If  the  APO 
Sanctions  Board  has  not  issued  a 
decision  on  the  matter  within  60  days 
after  issuance  of  the  initial  decision,  the 
initial  decision  becomes  the  final 
decision  of  the  Department. 

§354.15  Final  decision. 

(a)  APO  Sanctions  Board.  Upon 
request  of  a  party,  the  initial  decision 
will  be  reviewed  by  the  members  of  the 
APO  Sanctions  Board.  The  Board 
consists  of  the  Under  Secretary  for 
International  Trade,  who  shall  serve  as 
Chairperson,  the  Under  Secretary  for 
Economic  Affairs,  and  the  General 
Counsel. 

(b)  Comments  on  initial  decision. 
Within  30  days  after  issuance  of  the 
initial  decision,  a  party  may  submit 
written  comments  to  the  APO  Sanctions 
Board  on  the  initial  decision,  which  the 
Board  will  consider  when  reviewing  the 
initial  decision.  The  parties  have  no 
right  to  an  oral  presentation,  although 
the  Board  may  allow  oral  argument  in 
its  discretion. 

(c)  Final  decision  by  the  APO 
Sanctions  Board.  Within  60  days  but  not 
sooner  than  30  days  after  issuance  of  an 
initial  decision,  the  APO  Sanctions 
Board  may  issue  a  final  decision  which 
adopts  the  initial  decision  in  its  entirety; 
differs  in  whole  or  in  part  from  the 
initial  decision,  including  the  imposition 
of  lesser  included  sanctions;  or  remands 
the  matter  to  the  presiding  official  or 
Deputy  Under  Secretary  for  further 
consideration.  The  only  sanctions  that 
the  Board  can  impose  are  those 
sanctions  proposed  in  the  charging  letter 
or  lesser  included  sanctions. 

(d)  Contents  of  final  decision.  If  the 
final  decision  of  the  APO  Sanctions 
Board  does  not  remand  the  matter  and 
differs  from  the  initial  decision,  it  will 


state  findings  and  conclusions  which 
differ  from  the  initial  decision,  if  any, 
the  basis  for  those  findings  and 
conclusions,  and  the  sanctions  which 
are  to  be  imposed,  to  the  extent  they 
differ  from  the  sanctions  in  the  initial 
decision. 

(e)  Public  notice  of  sanctions.  If  the 
final  decision  is  that  there  has  been  a 
violation  of  a  protective  order  and  that 
sanctions  are  to  be  imposed,  notice  of 
the  Department’s  decision  will  be 
published  in  the  Federal  Register.  Such 
publication  will  be  no  sooner  than  30 
days  after  issuance  of  a  final  decision  or 
after  a  motion  to  reconsider  has  been 
denied,  if  such  a  motion  was  filed.  The 
Deputy  Under  Secretary  will  also 
provide  such  information  to  the  ethics 
panel  or  other  disciplinary  body  of  the 
appropriate  bar  associations  or  other 
professional  associations  whenever  the 
Deputy  Under  Secretary  subjects  a 
charged  or  affected  party  to  a  sanction 
under  paragraph  (a)(1)  of  §  354.3  and  to 
any  Federal  agency  likely  to  have  an 
interest  in  the  matter  and  will  cooperate 
in  any  disciplinary  actions  by  any 
association  or  agency. 

§  354.16  Reconsideration. 

Any  party  may  file  a  motion  for 
reconsideration  with  the  APO  Sanctions 
Board.  The  party  must  state  with 
particularity  the  grounds  for  the  motion, 
including  any  facts  or  points  of  law 
which  the  party  claims  the  APO 
Sanctions  Board  has  overlooked  or 
misapplied.  The  party  may  file  the 
motion  within  30  days  of  the  issuance  of 
the  final  decision  or  the  adoption  of  the 
initial  decision  as  the  final  decision, 
except  that  if  the  motion  is  based  on  the 
discovery  of  new  and  material  evidence 
which  was  not  known,  and  could  not 
reasonably  have  been  discovered 
through  due  diligence  prior  to  the  close 
of  the  record,  the  party  shall  file  the 
motion  within  15  days  of  the  discovery 
of  the  new  and  material  evidence.  The 
party  shall  provide  a  copy  of  the  motion 
to  all  other  parties.  Opposing  parties 
may  file  a  response  within  30  days  of 
the  date  of  service  of  the  motion.  The 
response  shall  be  considered  as  part  of 
the  record.  The  parties  have  no  right  to 
an  oral  presentation  on  a  motion  for 
reconsideration,  but  the  Board  may 
permit  oral  argument  at  its  discretion.  If 
the  motion  to  reconsider  is  granted,  the 
Board  will  review  the  record  and  affirm, 
modify,  or  reverse  the  original  decision 
or  remand  the  matter  for  further 
consideration  to  a  presiding  official  or 
the  Deputy  Under  Secretary,  as 
warranted. 
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§354.17  Confidentiality. 

(a)  All  proceedings  involving 
allegations  of  a  violation  of  a  protective 
order  shall  be  kept  confidential  until 
such  time  as  the  Department  makes  a 
final  decision  under  these  regulations, 
no  longer  subject  to  reconsideration, 
imposing  a  sanction. 

(b)  The  charged  party  or  counsel  for 
the  charged  party  will  be  granted  access 
to  proprietary  information  in  these 
proceedings,  as  necessary,  under 
administrative  protective  order, 
consistent  with  the  provisions  of  19  CFR 


353.30  and  §  355.20,  or  their  successor 
regulations. 

PART  355— [AMENDED] 

4.  The  authority  citation  for  Part  355  is 
revised  to  read  as  follows: 

Authority:  5  U.S.C.  301;  19  U.S.C.  1303;  19 
U.S.C.  2501  note;  subtitle  IV.  parts  I,  III,  and 
IV  of  the  Tariff  Act  of  1930,  as  amended  by 
Title  I  of  the  Trade  Agreements  Act  of  1979. 
Pub.  L.  96-39, 93  Stat.  150;  sec.  221  and  Title 
VI  of  the  Trade  and  Tariff  Act  of  1984,  Pub.  L 
98-573, 98  Stat.  2948;  and  Title  XVIII.  Subtitle 
B,  Chapter  3  of  the  Tax  Reform  Act  of  1988, 
Pub.  L  99-514, 100  Stat.  2085. 


5. 19  CFR  355.20(e)(2)  is  revised  to 
read  as  follows: 

§  355.20  Limited  disclosure  of  certain 
confidential  Information  under  an 
administrative  protective  order. 
***** 

(e)  *  *  * 

(2)  The  imposition  of  such  sanctions 
shall  be  in  accordance  with  the 
procedures  set  forth  in  19  CFR  Part  354. 

[FR  Doc.  88-27253  Filed  11-25-88: 8:45  am] 
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28  CFR 

2 . 45903,  46869,  47186, 

47187 

31 . 44366,  44370 

Proposed  Rules: 

2 . 48950 

46 .  45661,  46745 

66 . 44716 

29  CFR 

516 . 45706,  46530 

530 . 45706,  46530 

1910 . 45080,  47188 

1978 . 47676 

2610 . 45904,  47901 

2676 .  45906 

Proposed  Rules: 

97 .  44716 

524  . 45657 

525  .  45657 

529 . 45657 

1470 . 44716 

1926 . 45102 

30  CFR 

15 . 46748 

56  .  44588 

57  .  44588 

75 . 46768 

206 . 45082,  45760 

700  . 44356 

701  . 45190,  46976,  47378 

773 . 44144,  44694 

780 . 45190,  46976 

784  . 45190,  46976 

785  . 47384 
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816  . 45190,  46976 

817  . 45190,  46976 

827 . 47384 

914 . 45459 

Pioposed  Rules: 

50 . 45878 

56  .  45487 

57  .  45487 

206 . 47829 

914 .  47224 

931 . 44202 

935 . 47225 

31  CFR 

500 . 44397 

515 . 44398,  47526 

Proposed  Rules: 

103 . 45774,  46634 


32  CFR 


334 . 

. 47802 

Proposed  Rules: 

117 . 

.44038,  46885 

151 . 

. 44617 

155 . 

. 44617 

158 . 

.44617,  46977 

334 . 

. 47226 

34  CFR 

316 . 

. 45730 

318 . 

. 45730 

Proposed  Rules: 

74 . 

. 44716 

80 . 

. 44716 

97 . 

.45661,  46745 

237 . 

. ..46072 

250 . 

. 46404 

251 . 

. 46411 

252 . 

. 46404 

253 . 

. 46404 

254 . 

. 46404 

255 . 

. 46404 

256 . 

. 46404 

257 . 

. 46404 

258 . 

. 46404 

280 . 

. 45874 

307 . 

. 47466 

659 . 

. 46416 

757 . 

. 44578 

758 . 

. 44578 

36  CFR 

Proposed  Rules: 

251 . 

. 44144 

1206 . 

. 44716 

1207 . 

. 44716 

1250 . 

. 44203 

1254 . 

. 44203 

37  CFR 

1 . 

..  47685,  47803 

3 . 45906,  46606 


17 . 

36 . 

. 46606 

. 44400 

Proposed  Rules: 

1 . 

. 45944 

3 . 

.  46634,  46635 

16 . 

.45661,  46745 

17 . 

. 47726 

43 . 

. 44716 

39  CFR 

111 . 

. 44187 

Proposed  Rules: 
111 . 

. 47830 

95 .  45085 

159 . 44877 

199 . 45461 

356 .  46446 

651 . 46322 

706 . 45269 

1293 . 45462 

Proposed  Rules: 

199 .  44909 

219 . . . 45661,  46745 

279 . 44716 

806b . 45776 

863 .  45777 

33  CFR 

110 .  44399 

117 .  46448,46870 

165 . 44878 


40  CFR 


52 . 44189,  44191,  45763, 

46608, 47188,  47189, 
47530, 47686, 47689, 
47690 

60  .  45764,  46614,  47616 

61  . 45764,  46614,  46976 

81 . 47531 

180 . 44401,  46085,  47534, 

47810, 47811 

185 . 44401 

186... . 44401 

228 .  44976 

253 . 46558 

261  . 47692 

262  .  45089 

280  .  44976 

281  . 44976 


704 . 46745 

712 .  46262 

716 .  45656,  46262,  46746 

Proposed  Rules: 

26 .  45661,  46745 

30. . 44716 

33 . 44716 

52 .  44485,  44487,  44491, 

44494, 44495, 44911, 
45103, 45285,46093- 
46096, 46636, 47547, 
47548, 47730 


81 . 44912 

122 .  47632 

180 .  46098 

185  . 45946 

186  .  45946 

228 .  44617,  44620,  45519 

261 . 45106,  45112,  45523, 

45948, 47731 

270  .  46474 

271  . 47737 

272  .  47737 

403 . 47632 

721 . 47228 

761.. . 45288 

795 . 45289 

799 . 45289,  47228 

41  CFR 

101-40 . 47191 

101-44 . 47197 

101-45 .  47534 

201-1 . 47198 

201-2 . 47198 

201-23 . 47198 

201-24 . 47198 

42  CFR 

57 . 46546,  46552 

405  . 47199 

406  .  47199 

407  . 47199 

Proposed  Rules: 

50 .  45781 

57 . 44496 

60 . 44913 

43  CFR 

4 . 47693 

3160 . 46798 

Proposed  Rules: 

12 .  44716 

2200 .  45782 

3190 .  47904 

Public  Land  Orders: 

6688 .  46871 

44  CFR 

8 . 47210 

11 . 47210 


46 .  45661,46745 

74 .  44716 

92 .  44716 

603 .  44716 

670 . 45119 

690 .  45661,  46745 

1157 .  44716 

1174 . 44716 

1184 .  44716 

1234 .  44716 

1304  . 47235 

1305  .  47235 

1308 . 47235 

2015. . 44716 

46  CFR 

Ch.  I . . 46871 

4. . 47064 

5 .  47064 

16. _ 47064 

31 . 44010 

70 . 44010 

90 . ....44010 

107 _ 44010 

188 .  44010 

581 . 44879 

Proposed  Rules: 

25 . 44617 

221 _ 44206 

390 _ 45783,  46977 

585 . . 44039 

587  _ 44039 

588  .  44039 

47  CFR 

0 _ 47535 

1 _ 44195,  44196 

13 . 46454 

15 .  46615 

22 _ 47212 

43 .  44196,  47817 

64 . 47535 

73 .  44197,44198,44404, 

44405, 45094, 45095, 
45479-45482, 46085- 
46087,47213 

76. . 46615 

80 . . 46454 

90 .  44144 

95_ . 44144,  47711 

Proposed  Rules: 

22 . 44207 

69 .  47836 

73 . 44208-44210,  44502- 

44504, 45127,45523, 
45524, 45948, 46099, 
47235 

80 .  44210 

90 . 45128 

97 . 47738 


63  . 44193 

64  . 44193,  46449,  47694 

47695, 47697 

65  . 47812,  47813 

67 . 47814 

Proposed  Rules: 

13 .  44716 

67 . 44915,  46478,  47831 

221 . 47232 

45  CFR 

5 . 47697 

303 .  47708 

801 . 45247 

Proposed  Rules: 

3 .  46886 


48  CFR 

201 . 

...46455 

215 . 

...46455 

216 . 

....46455 

227 . 

....44975 

242 . 

...46455 

245 . 

....46455 

247 . 

....46455 
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....44975 
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. 46455 

307 . 

. 44551 

332 . 

.....44551 

852 . 

....46872 

1828 . 

. 45095 

1852 . 

. 45095 
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. 47544 
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1A 
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Note:  No  public  bills  which 

14 . 

. 46792 

have  become  law  were 

15 . 

. 46792 

received  by  the  Office  of  the 

28 . 

. 44564 

Federal  Register  for  inclusion 

47 . 

. 45742 

in  today’s  List  of  Public 

52 . 

....44564,  45742,  46792 

Laws. 

53 . 

. 44564 

Last  List  November  25,  1988 

512 . 

. 47551 

546 . 

. 47551 

552 . 

. 45293,  47551 

932 . 

. 45294 

952 . 

. 45294 

49CFR 


40 . 

. 47002 

199 . 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 
revision  dates. 

An  asterisk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  for  sale  at  the  Government  Printing 
Office.ll  5New  units  issued  during  the  week  are  announced  on  the 
back  cover  of  the  daily  Federal  Register  as  they  become  available. 

A  checklist  of  current  CFR  volumes  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthly. 

The  annual  rate  for  subscription  to  all  revised  volumes  is  $595.00 
domestic,  $148.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing  Office, 
Washington,  DC  20402.  Charge  orders  (VISA,  MasterCard,  or  GPO 
Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 
783-3238  from  8:00  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 


(except  holidays). 

Title  Price  Revision  Date 

1, 2  (2  Reserved)  $10.00  Jon.  1,  1988 

3  (1987  Compilation  and  Ports  100  ond  101)  11.00  >100.1,1988 

4  14.00  Jon.  1,  1988 

5  Parts: 

1-699 . 14.00  Jon.  1,  1988 

700-1199 _ 15.00  Jon.  1, 1988 

1200-End,  6  (6  Reserved) .  1 1.00  Jon.  1, 1988 

7  Parts: 

0-26 .  15.00  Jon.  1, 1988 

27-45 - 11.00  Jon.  1, 1988 

46-51 . 16.00  Jon.  1.  1988 

52  -  23.00  Jon.  1, 1988 

53-209. - 18.00  Jon.  1,  1988 

210-299 .  22.00  Jon.  1, 1988 

300-399 - 11.00  Jon.  1, 1988 

400-699 -  17.00  Jon.  1,  1988 

700-899 - 22.00  Jon.  1, 1988 

900-999 .  26.00  Jon.  1, 1988 

1000-1059. . 15.00  Jon.  I,  1988 

1060-1119 - 12.00  Jon.  1. 1988 

1120-1199 - 11.00  Jon.  1. 1988 

1200-1499 _  17.00  Jon.  1, 1988 

1500-1899 _  9.50  Jon.  1, 1988 

1900-1939 .  11.00  Jon.  1,1988 

1940-1949 _  21.00  Jon.  1,  1988 

1950-1999 _  18.00  Jon.  1,  1988 

2000-End . 6.50  Jon.  1.  1988 

8  11.00  Jon.  1.  1988 

9  Parts: 

1-199 - 19.00  Jon.  1,1988 

200-End . 17.00  Jon.  1,  1988 

10  Parts: 

0-50 . 18.00  Jon.  1,  1988 

51-199 . 14.00  Jon.  1,1988 

200-399 _  13.00  8  Jon.  1,1987 

400-499 _  13.00  Jon.  1, 1988 

500-End . 24.00  Jon.  1, 1988 

11  10.00  July  1, 1988 

19  Parte* 

1-199 _ 11.00  Jon.  1,1988 

200-219 _  10.00  Jon.  1, 1988 

220-299 _  14.00  Jon.  1, 1988 

300-499 . 13.00  Jon.  1, 1988 

500-599 _  18.00  Jon.  1,  1988 

600-End . 12.00  Jon.  1. 1988 

13  20.00  Jon.  1, 1988 

14  Parts: 

1-59 _ 21.00  Jon.  1,1988 

60-139 .  19.00  Jon.  1,1988 

140-199 _  9.50  Jon.  1, 1988 


Title  Price  Revision  Date 

200-1199.. .  20.00  Jon.  1,  1988 

1200-End .  12.00  Jon.  1.  1988 

15  Parts: 

0-299 . 10.00  Jon.  1,  1988 

300-399 - 20.00  Jon.  1,  1988 

400-End..„ . 14.00  Jon.  1,  1988 

16  Parts: 

0-149 — - 12.00  Jon.  1,  1988 

150-999 -  13.00  Jon.  1.  1988 

1000-End . 19.00  Jon.  1.  1988 

17  Parts: 

1-199 - - - . - - -  14.00  Apr.  1,  1988 

200-239.... - 14.00  Apr.  1.  1988 

240-End - 21.00  Apr.  1,  1988 

18  Parts: 

1-149. - -  15.00  Apr.  1,  1988 

150-279 - .. -  12.00  Apr.  1,  1988 

280-399 -  13.00  Apr.  1,  1988 

400-End . 9.00  Apr.  1,  1988 

19  Parts: 

1-199 - 27.00  Apr.  1,  1988 

200-End . 5.50  Apr.  1,  1988 

20  Parts: 

1-399 -  12.00  Apr.  1,  1988 

400-499 -  23.00  Apr.  1.  1988 

500-End .  25.00  Apr.  1,  1988 

21  Parts: 

1-99 -  12.00  Apr.  1,  1988 

100-169 -  14.00  Apr.  1.  1988 

170-199 - 16.00  Apr.  1,  1988 

200-299 -  5.00  Apr.  1.  1988 

300-499 - 26.00  Apr.  1,  1988 

500-599 . 20.00  Apr.  1,  1988 

600-799 -  7.50  Apr.  1,  1988 

800-1299 -  16.00  Apr.  1,  1988 

1300-End .  6.00  Apr.  1, 1988 

22  Parts: 

1- 299 . 20.00  Apr.  1.  1988 

300-End .  13.00  Apr.  1.  1988 

23  16.00  Apr.  1,  1988 

24  Parts: 

0-199 -  15.00  Apr.  1,  1988 

200-499 -  26.00  Apr.  1,  1988 

500-699 -  9.50  Apr.  1,  1988 

700-1699 . 19.00  Apr.  1.  1988 

170O-End.. . 15.00  Apr.  1.  1988 

25  24.00  Apr.  1, 1988 

26  Parts: 

85  1.0-1-1.60 _  13.00  Apr.  1,  1988 

§§  1.61-1.169 _ 23.00  Apr.  1.  1988 

55  1.170-1.300 - 17.00  Apr.  1,  1988 

55  1.301-1.400 _  14.00  Apr.  1.  1988 

55  1.401-1.500 - 24.00  Apr.  1,  1988 

§§  1.501-1.640 . 15.00  Apr.  1.  1988 

§3  1.641-1.850 -  17.00  Apr.  1, 1988 

§§  1.851-1.1000 _  28.00  Apr.  1.  1988 

53  1.1001-1.1400 _  16.00  Apr.  1,  1988 

§8  1.1401-End -  21.00  Apr.  1,  1988 

2- 29 -  19.00  Apr.  1,  1988 

30-39 - 14.00  Apr.  1. 1988 

40-49 - 13.00  Apr.  1,  1988 

50-299 . 15.00  Apr.  1,1988 

300-499 _  15.00  Apr.  1.  1988 

500-599 _  8.00  8  Apr.  1.  1980 

600-End. . 6.00  Apr.  1, 1988 

27  Parts: 

1-199 - 23.00  Apr.  1.  1988 

200-End . 13.00  Apr.  1, 1988 

26  25.00  July  1,  1988 


VI 
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Title  Price  Revision  Date 

29  Parts: 

0-99.. . - . . . . . . . .  17.00  July  1,  1988 

100-499 . ...» .  6.50  July  1,  1988 

500-899 . 24.00  July  1,  1987 

900-1899 _ 11.00  July  1,  1988 

1900-1910.™ _ 29.00  July  1.  1988 

1911-1925™ _ 8.50  July  1,  1988 

*1926 .  10.00  July  1.  1988 

1927-End . 23.00  July  1.  1987 

30  Parts: 

0-199 _ 20.00  July  1.  1988 

200-699 .  8.50  July  1.  1987 

700-End...™ . 18.00  July  1,  1988 

31  Parts: 

0-199 _ 12.00  July  1,  1987 

200-End .  16.00  July  1,  1987 

32  Parts: 

1-39,  Vol.  L _ _  15.00  *  July  1,1984 

1-39.  Vol.  I _ 19.00  8  July  1,  1984 

1-39,  Vol.  Ill _ 18.00  *  July  1.  1984 

1-189 . 20.00  July  1.  1987 

190-399 . 23.00  July  1,  1987 

400-629 . 21.00  July  1.  1987 

630-699 . 13.00  8  July  1.  1986 

700-799 .  15.00  July  1,  1988 

800-End . „ . . .  16.00  July  1,  1987 

33  Parts: 

*1-199 .  27.00  July  1,  1988 

200-End .  19.00  July  1,  1987 

34  Parts: 

1-299 . 20.00  July  1.  1987 

300-399 . 11.00  July  1,1987 

400-End . - .  23.00  July  1.  1987 

35  9.50  July  1.  1988 

36  Parts: 

1-199 _ 12.00  July  1.  1988 

200-End _ 20.00  July  1.  1988 

37  13.00  July  1,  1988 

38  Parts: 

0-17.™ . . . ™..  21.00  July  1,  1987 

18- End™ . 19.00  July  1,  1988 

39  13.00  July  1.  1988 

40  Parts: 

1-51 . 21.00  July  1.  1987 

52 . 26.00  July  1.  1987 

53-60 . 24.00  July  1,  1987 

61-80.™ _ 12.00  July  1.  1988 

81-99 . 25.00  July  1.  1987 

100-149 .  23.00  July  1.  1987 

150-189 . 18.00  July  1.1987 

190-399 . 29.00  July  1.  1987 

400-424 _ 22.00  July  1.  1987 

425-699 . 21.00  July  1.  1987 

700-End . . . - . „....  27.00  July  1.  1987 

41  Chapters: 

1,  1-1  to  1-10 _ 13.00  8  July  1.  1984 

1,  1-11  to  Appendix,  2  (2  Reserved) _  13.00  8  July  1,1984 

3-6 _ _ _ _  14.00  *  July  1. 1984 

7  - - -  6.00  8  July  1.  1984 

8  - - -  4.50  8  July  1.  1984 

9  - - -  13.00  8  July  1.  1984 

10-17 - - - -  9.50  8  July  1.  1984 

18,  Vol.  I,  Ports  1-5 _ 13.00  8  July  1.  1984 

18,  Vol.  8,  Ports  6-19 — _ 13.00  8  July  1.  1984 

18.  Vol.  HI.  Ports  20-52 . 13.00  8  July  1.  1984 

19- 100 - 13.00  8  July  1.  1984 

1-100 . 10.00  July  1.  1988 

101 . 23.00  July  1,1987 

102-200 _ 12.00  July  1.  1988 

201-End . 8.50  July  1.  1987 


Title  Price 

42  Parts: 

1-60 . 15.00 

61-399 _  5.50 

400-429 _ 21.00 

430-End .  14.00 

43  Parts: 

1-999 _ 15.00 

1000-3999  _  24.00 

4000-End.™ . 11.00 

44  18.00 

45  Parts: 

1-199 . 14.00 

200-499 _ 9.00 

500-1199 . 18.00 

1200-End . 14.00 

46  Parts: 

1-40 . . . . . - . .  13.00 

41-69 . 13.00 

70-89.. . 7.00 

90-139 .  12.00 

140-155 . 12.00 

156-165 . 14.00 

166-199...™ . 13.00 

200-499 . 19.00 

500-End . 10.00 

47  Parts: 

0-19 . 17.00 

20-39 . 21.00 

40-69.™ . 10.00 

70-79 .  17.00 

80-End . . . 20.00 

48  Chapters: 

1  (Ports  1-51) - 26.00 

1  (Ports  52-99) _ 16.00 

2  (Ports  201-251) . 17.00 

2  (Ports  252-299) _ 15.00 

3-6..™ . 17.00 

7-14 _ 24.00 

15-End . . . — .  23.00 

49  Parts: 

1-99 _ 10.00 

100-177 _ 25.00 

178-199 _ 19.00 

200-399 _ 17.00 

400-999 _ 22.00 

1000-1199™- _ 17.00 

1200-End . 18.00 

50  Parts: 

1-199 _ 16.00 

200-599 . 12.00 

600-End .  14.00 

CFR  Index  and  Findings  Aids . 28.00 

Complete  1988  CFR  set . 595.00 

Microfiche  CFR  Edition: 

Complete  set  (one-time  mailing) . 125.00 

Complete  set  (one-time  mailing) . . . 1 15.00 

Subscription  (mailed  os  issued) . . 185.00 

Subscription  (maiied  as  issued) . 185.00 

Individual  copies . 3.75 


Revision  Date 


Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1. 1987 
Oct.  1,  1987 


Oct.  1. 1987 
Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1.  1987 


Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1. 1987 
Oct.  1.  1987 


Oct.  1.  1987 
Oct.  1.  1987 
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Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1,  1987 
Oct.  1,  1987 


Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1,  1987 
Oct.  1.  1987 
Oct.  1.  1987 


Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1,  1987 
Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1.  1987 


Oct.  1,  1987 
Oct.  1,  1987 
Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1.  1987 
Oct.  1,  1987 
Oct.  1.  1987 


Oct.  1,  1987 
Oct.  1,  1987 
Oct.  1.  1987 

Jon.  1,  1988 

1983 


1984 

1985 

1987 

1988 
1988 


1  Because  Title  3  is  an  annual  compilation,  this  volume  and  all  previous  volumes  should  be 
retained  as  a  permanent  reference  source. 

8  No  amendments  to  ttxs  volume  were  promulgated  during  the  period  Jon.  1,  1987  to  Dec. 
31,  1987.  The  CFR  volume  issued  January  1,  1987,  should  be  retained. 

*  No  amendments  to  this  volume  were  promulgated  during  the  period  Apr.  1,  1980  to  March 
31.  1988.  The  CFR  volume  issued  as  of  Apr.  1,  1980,  should  be  retained. 

4  The  July  1,  1985  edition  of  32  CFR  Parts  1-189  contains  a  note  only  for  Parts  1-39 
inclusive.  Fer  the  full  text  of  the  Defense  Acquisition  Regulations  in  Parts  1-39,  consult  the 
three  CFR  volumes  issued  as  of  July  1,  1984,  containing  those  parts. 

4  No  amendments  to  this  volume  were  promulgated  during  the  period  July  1,  1986  to  June 
30,  1988.  The  CFR  volume  issued  as  of  July  1,  1986,  should  be  retained. 

4  The  July  1,  1985  edition  of  41  CFR  Chapters  1-100  contains  a  note  only  for  Chapters  1  to 
49  inclusive.  For  the  futt  text  of  procurement  regulations  in  Chapters  1  to  49,  consult  the  eleven 
CFR  volumes  issued  as  of  July  1,  1984  containing  those  chapters. 


Just  Released 


Code  of 
Federal 
Regulations 


Revised  as  of  July  1, 1988 


Quantity  Volume 


Title  36— Parks,  Forests,  and  Public  Property 
Parts  1-199  (Stock  No.  869-004-00129-1) 

Title  38— Pensions,  Bonuses,  and  Veterans’  Relief 
Part  18-End  (Stock  No.  869-004-00133-9) 


Price 

$12.00 

19.00 

Total  Order 


Amount 

$ _ 

$ _ 

$ _ 


A  cumulative  checklist  of  CFR  issuances  appears  every  Monday  in  the  Federal  Register  in  the  Reader  Aids 
section  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete  CFR  set,  appears  each  month 

in  the  ISA  (List  of  CFR  Sections  Affected).  Please  do  not  detach 


Order  Form 


Mail  to:  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ - Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 

Charge  to  my  Deposit  Acoount  No. 

m  1 1 1 1  i-d 

Order  No _ 


Credit  Card  Ordere  Oct/ 

Total  charges  $ _ 

Credit  | — | — | — r- 

Card  No.  I _ I _ 1 _ L 


Fill  in  the  boxes  below. 


Expiration  Date 
Month/Year 


Please  send  me  the  Code  of  Federal  Regulations  publications  I  have 
selected  above. 


Name— First,  Last 


u 


treat  address 


I . I  1  Ml  '  I 

Company  name  or  additional  address  tin 


mpany  name  or  additional  address  line 

l-l  I  i  i  i  i  i  i  i  i  i  i 


11 


11 


City 


(or  Country) 


i_L 


1_! 


11 


State  ZIP  Code 

LU  LLL.1 
1  I  I  I  I  I  I 


PLEASE  PRINT  OR  TYPE 


For  Office  Use  Only. 

_ Quantity  Charges 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

•  £ 


